
Contents

List of acronyms................................................................................................. 9

INTRODUCTION...............................................................................................  11
1. European Audiovisual Sector (EAS)..................................................... 12
2. Interests and Competences of the E U ................................................. 16

2.1. EU vs. MS Competences in the E A S ........................................... 16
2.2. Competition Protection in the EAS............................................... 18

3. Instruments of EU Intervention............................................................  19
4. Legal Definitions.....................................................................................  22
Revision Questions...........................................................................................  26

PART I: SOCIO-ECONOMIC GOALS OF THE EAS...................................  27

CHAPTER 1: BASIS OF THE INTERNAL MARKET...............................  30
1.1. EU L aw ................................................................................................... 30

1.1.1. Primary and Secondary EU Law................................................. 30
1.1.2. Characteristics of EU Law..........................................................  34
1.1.3. Role of European Courts............................................................  36
1.1.4. Free Movement............................................................................ 39
1.1.5. Jurisprudence on Free Movement............................................. 40

1.2. Harmonisation Directive........................................................................  46
1.2.1. From Negative Integration to the Audiovisual Directive........ 46
1.2.2. Harmonisation of Audiovisual Media Services.........................  50
1.2.3. Country of Origin Jurisdiction....................................................  52
1.2.4. Limits on Free Movement..........................................................  55

Revision Questions...........................................................................................  56

CHAPTER 2: SOCIAL OBJECTIVES............................................................  58
2.1. General Social Responsibility Requirements..................................   60

2.1.1. Basic Social Values...................................................................... 61
2.1.2. Fundamental R ights....................................................................  63

2.2. Protection of M inors.............................................................................. 64
2.2.1. Minors & Audiovisual Media Services.......................................  64
2.2.2. Minors & Video Games..............................................................  67



6 CONTENTS

2.3. Consumer Interests and Audiovisual Commercial Communications... 69
2.3.1. Sponsoring & Product Placement..............................................  70
2.3.2. TV Advertising & Teleshopping................................................  73
2.3.3. Jurisprudence on Advertising Standards................................... 76

2.4. Information Access.................................................................................  78
2.4.1. Major Events...............................................................................  80
2.4.2. Jurisprudence on Major Events..................................................  84
2.4.3. Short News Reporting.................................................................. 86

Revision Questions........................................................................................... 88

PART II: INTERNAL GROWTH -  EXTERNAL STRENGTH.....................  91

CHAPTER 3: EU SUPPORT TO THE AUDIOVISUAL SECTOR.........  93
3.1. Transmission Quotas.............................................................................  97

3.1.1. European W orks.........................................................................  98
3.1.2. Television Transmission Quotas................................................... 99
3.1.3. On-demand Quotas........................................................................ 104

3.2. MEDIA Programme.................................................................................  105
3.2.1. Past Programmes & i2i Audiovisual............................................  105
3.2.2. MEDIA 2007.................................................................................  109

Revision Questions.............................................................................................  112

CHAPTER 4: TECHNOLOGICAL ADVANCEMENT.................................  113
4.1. Competitiveness & Innovation Framework Programme.....................  115
4.2. 7th Research Framework Programme F P 7 ........................................... 117
4.3. Structural & Regional Funds................................................................  119
4.4. Switchover Support.................................................................................  122
Revision Questions.............................................................................................  126

PART III: ‘INTERNAL’ COMPETITIVENESS................................................  127

CHAPTER 5: PUBLIC SERVICE BROADCASTING, STATE AID AND 
SERVICES OF GENERAL ECONOMIC INTEREST................................... 131

5.1. Public Service Broadcasting (PSB)........................................................  133
5.1.1. Characteristics of Public Service Broadcasting.........................  133
5.1.2. Examples.......................................................................................  140

5.2. State Aid & Services of General Economic Interest (SG EI)............ 142
5.2.1. State Aid.......................................................................................  142

5.2.1.1. EU Opposition to State A id ........................................... 143
5.2.2.2. General Derogations......................................................  144

5.2.2. Services of General Economic Interest....................................... 146
5.2.2.1. Public Services..............................................................  146



CONTENTS 7

5.2.2.2. SGEI & EU Law.......................................................... 148
5.3. Permissibility of State Funding of PSB................................................  149

5.3.1. Provision of Services.................................................................... 150
5.3.2. Public vs. Private Competition....................................................  153
5.3.3. Classification and Assessment of State Funding.......................  155
5.3.4. Derogation for S G E I.................................................................. 158

5.3.4.1. Definition & Entrustment of the Remit (Mandate)...  159
5.3.4.2. Proportionality................................................................  163
5.3.4.3. Examples.........................................................................  167

Revision Questions...........................................................................................  169

CHAPTER 6: EUROPEAN COMPETITION LAW (ECL)...........................  171
6.1. General considerations...........................................................................  172

6.1.1. Scope of ECL...............................................................................  172
6.1.2. Jurisdictional Reach of EC L......................................................  175

6.1.2.1. Effect on Trade................................................................  176
6.1.2.2. EU (Community) Dimension......................................... 179

6.1.3. Commission Enforcement of E C L ............................................. 180
6.1.4. Decision Types...........................................................................   183
6.1.5. Framework of ECL Assessment: the Relevant Market............ 189

6.2. Restrictive Multilateral Practices: Articles 101 T FE U .......................  193
6.2.1. Prohibition...................................................................................  194
6.2.2. Sanctions.......................................................................................  198
6.2.3. Legal Exception: Article 101(3)................................................  199
6.2.4. Examples of Multilateral Practices in the E A S.......................  202

6.3. Dominance and its Abuse...................................................................... 208
6.3.1. Dominance...................................................................................  209
6.3.2. Abuse .................    213
6.3.3. Abuse Prohibition and Sanctions..............................................  217
6.3.4. Examples of Abuse Cases in the EAS....................................... 219

6.4. Merger Control.......................................................................................  222
6.4.1. Rationale of EU Merger Control..............................................  223
6.4.2. Concentrative Practices & Notification D uty...........................  227

6.4.2.1. Concentrations................................................................ 227
6.4.2.2. EU Notification D uty....................................................  228

6.4.3. Substantive Test: SIEC................................................................ 230
6.4.4. Examples of EU Merger Control in the E A S .........................  235

Revision Questions...........................................................................................  239

Appendices
I. List of sources.........................................................................................  241
II. TFEU extracts.........................................................................................  243
III. AVMSD................................................................................................... 249


